
Ntsebeza Inquiry 
FREQUENTLY ASKED QUESTIONS 

 

Why did SAICA establish an Inquiry outside its normal disciplinary processes? 

Due to the public outcry as a result of the revelations around KPMG – in relation to the 
now infamous SARS report, as well as the #Guptaleaks - which culminated in a concern 
that breach of SAICA’s Code of Professional Conduct may be endemic and/or systemic 
at KPMG, SAICA thought it necessary to initiate an investigation. As there was concern 
expressed that SAICA may protect KPMG, the logical step to take was to convene an 
independent Inquiry consisting of individuals outside of SAICA’s structures. The 
Inquiry’s mandate, as outlined in the Terms of Reference (see paragraphs 2.1, 2.2 and 
4.1.1) as well as the invitation for submissions spans beyond the SARS report and the 
Guptaleaks. 

What is the difference between the Ntsebeza Inquiry and the IRBA investigation? 

The Ntsebeza Inquiry only focuses on the members of SAICA in relation to the SAICA 
Code of Professional Conduct and applicable standards. This includes CAs(SA) as well 
as trainees. The IRBA investigation on the other hand focuses on Registered Auditors 
as well as KPMG as a firm. In short, the Ntsebeza Inquiry is not investigating KPMG as 
a firm. It is investigating the conduct of current and former KPMG employees, who are 
also SAICA members, in the performance of their professional duties for clients in 
general. The Inquiry is not confined to the employees’ conduct in relation to SARS and 
Gupta-owned businesses. 

What is the Ntsebeza Inquiry timeframe? 

SAICA’s mandate to the Inquiry was to complete its work by 30 April 2018. This 
timeline was, however, an estimation without the advantage of being able to predict 
the number of submissions and individuals who would be affected. The date of 
completion will therefore be impacted upon by a combination of factors including the 
availability of witnesses and their respective legal counsel. The Panel had extended 
the initial submission period due to requests from prospective witnesses and their 
legal teams. The Panel felt that, in the interests of justice, interested parties should 
not be hindered from making submissions due to too tight deadlines. In addition, the 
Panel, through the secretariat firm of attorneys, has to deal with finding all the 

https://www.saica.co.za/News/EthicsDisciplinenewsarticles/IndependentInquiry/tabid/4189/language/en-US/Default.aspx
https://www.saica.co.za/News/EthicsDisciplinenewsarticles/IndependentInquiry/tabid/4189/language/en-US/Default.aspx


affected individuals and, ensuring that they are aware of any allegations made against 
them, are given reasonable opportunity to prepare and to provide their perspective. 
They should also be given an opportunity to test the version of those who have made 
allegations in relation to them.  

 

Are the hearings open to the public and/or the media? 

Yes, any member of the public or the media may attend the hearings. Seating is limited 
and is allocated on a first-come-first-served basis. The Panel may, however, on 
application from affected individuals, decide to conduct a hearing, or a portion of a 
hearing, in camera. The regulations that the Panel issued on 2 November 2017 sets 
out the factors that will be taken into account in making that assessment. 

Can any member of the public and/or the media ask questions of witnesses or 
affected parties? 

No, only those directly involved in the hearings may ask questions. All interested 
parties including the media are free to follow developments at the hearings. A media 
conference may be scheduled at the conclusion of the Inquiry or as and when the 
Chair, after consultation with the Panel, considers it necessary to do so.  

Will the Inquiry make submissions available to the public? 

No. Submissions contain allegations until tested. Allegations are just that: allegations. 
It is possible that on being tested they may be found wanting. But the damage will 
have been done if those allegations are already in the public media. The same result 
will ensue if the Panel ultimately rules that the allegations fall outside its Terms of 
Reference. 

Is the Hearing Schedule available to the media? 

The Hearings Schedule will be made available to the media on request. The 
unavailability of witnesses, affected parties and/or their respective legal counsel may 
from time to time require adjustment of the Schedule. The Schedule may therefore 
change from time to time, despite the Panel’s best efforts to stick to it. The Schedule 
adjustment would be intended to ensure fairness.  

Will the Inquiry make the names of those who have provided submissions as well as 
those affected by the submissions available to the media? 

In the interest of fairness, the Panel can neither release the names of those who have 
provided submissions nor of those in relation to whom those submissions are made, 
prior to hearings. Reputations can easily be destroyed without just cause and the Panel 
cannot be complicit in the tarnishing of individuals’ characters. 



Will the Inquiry make pronouncements on guilt or innocence? 

No, the Panel’s job is to unearth the facts. The Inquiry essentially replaces the first step 
in SAICA’s normal disciplinary processes. Its report will give SAICA an indication on 
whether there is prima facie evidence for SAICA to take disciplinary action against the 
individuals in question. It is not a foregone conclusion that those in respect of whom 
prima facie evidence has been found are guilty of anything. That assessment will be 
for SAICA to undertake. The Inquiry is neither a witch-hunt nor intended as a 
whitewash. It is a fact-finding inquiry. 

Will the Ntsebeza Inquiry investigate allegations of “state capture” of SARS or any 
other state organ? 

No. The Panel’s Terms of Reference do not include state capture investigation. There 
is a Judicial Commission of Inquiry that has been established by the President to pursue 
such investigation. 

Will the findings and recommendations of the Ntsebeza Inquiry be binding on 
affected parties? 

The Panel will make findings and recommendations to SAICA at whose instance it has 
been established. What SAICA does with those recommendations is wholly the 
prerogative of SAICA. The Inquiry is a fact-finding mission. The Panel shall then present 
those facts to SAICA which will then decide whether and against whom to institute 
disciplinary action. While the Panel’s findings and recommendations will not be 
binding on the individuals, they may be used by SAICA as evidence in any disciplinary 
action it may decide to take against the individuals. 

______________________ 

 


